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AMENDMENT OF AGREEMENT 
FOR PROFESSIONAL SERVICES  

 
 This Amendment of Agreement for Professional Services (the “Amendment”) is made and 
entered into as of the Effective Date (defined below), by and between (i) 13th Floor Investments, 
LLC, a Florida limited liability company (“13FI”), (ii) 13th Floor Broward North Manager, 
LLC, a Florida limited liability company (“Development Manager”), (iii) Thompson & 
Associates, Inc., a Florida corporation (“Engineer”), and (iv) the District Board Of Trustees of 
Broward College, Florida (the “College”), and each of 13FI, Development Manager, Engineer, 
and the College being a “Party”, and collectively the “Parties”). The "Effective Date" shall mean 
and refer to the date on which this Amendment is executed in full by all of the Parties. 

 
WHEREAS, 13FI and Engineer are parties to that certain Proposal for Professional 

Engineering Services dated December 23, 2024, as amended pursuant to that certain Additional 
Services Agreement #1 dated March 7, 2025, and that certain Additional Services Agreement #2 
dated May 27, 2025, all as attached as Exhibit A hereto (collectively, the “Agreement”), pursuant 
to which Engineer has provided civil engineering and related services for the sitework, including 
stormwater improvements, a facility parking lot, and a new IPS law enforcement motor course, at 
the property located on the Broward College A. Hughes Adams Central Campus (the “Project”); 
and 

 
WHEREAS, the College and an affiliate of 13FI and Development Manager, 13th Floor 

Adler Broward North, LLC (“North Tenant”), entered into a Ground Lease dated May 25, 2021 
(the “Ground Lease”) for a portion of the Broward College A. Hughes Adams Central Campus, 
pursuant to which, among other things, North Tenant agreed to develop all or portions of the 
improvements contemplated by the Project; and 

 
WHEREAS, North Tenant and the College have entered into that certain Development 

Management and Settlement Agreement (the “DMSA”), pursuant to which, among other things, 
(a) North Tenant and the College agreed to terminate the Ground Lease on the terms and conditions 
set forth in the DMSA, and (b) North Tenant or its designee agreed to undertake on behalf of the 
College to develop the Project; and  

 
WHEREAS, the Agreement was entered into by 13FI for the benefit of North Tenant or 

its designee to facilitate the design and construction of the Project on behalf of the College pursuant 
to the DMSA; and 
 

WHEREAS, in furtherance of the DMSA, 13FI intends to assign its rights and obligations 
under the Agreement to North Tenant’s affiliate, Development Manager, who has been designated 
by North Tenant as the entity responsible for the Project pursuant to the DMSA as agent for the 
College; and  

 
WHEREAS, in furtherance of the DMSA and pursuant to this Amendment, Engineer 

agrees to the assignment of the Agreement as provided herein and intends to continue to serve as 
the engineer of record for the Project on behalf of Development Manager and the College. 
 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties hereby agree as follows, to-wit: 
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1. 13FI is the entity referred to as “Client” in the Agreement.  13FI hereby assigns, 
transfers and conveys to Development Manager, as agent for the College, all of its right, title, and 
interest in the Agreement as of the Effective Date. 

 
2. The College acknowledges and agrees to the aforementioned assignment of the 

Agreement to Development Manager as agent for the College with respect to the management and 
administration of the Project pursuant to the terms of the DMSA.    

 
3. Engineer acknowledges and agrees to the assignment and assumption of the Agreement 

by Development Manager as agent for the College, subject to terms and conditions as set forth in 
this Amendment, and agrees that no further consent or approval of Engineer shall be required to 
give effect to same. Engineer further agrees that 13FI is released from the Agreement, the terms 
and conditions thereof and any obligations of “Client” thereunder, as of the Effective Date. 

 
4.  Engineer hereby acknowledges prior payments on account of its services for the 

Project in the amount of $26,800.00 and represents that the total fees on account of services 
pursuant to the Agreement shall not exceed $50,000, such amount being subject to adjustment for 
additional services as provided in the Agreement.  The Engineer further represents that there are 
no outstanding amounts due or owing as of the Effective Date, whether for services previously 
performed or reimbursable expenses related thereto. 

 
5. Engineer and the College acknowledge and agree that Development Manager has 

entered into the Agreement (as amended and assigned hereby) to serve as agent and representative 
of the College for the Project.  All communications related to the services, the Project and the 
Agreement shall be directed to the College and given on behalf of the College by and through 
Development Manager except where this Amendment provides otherwise or where Engineer is 
notified in writing by the College to the contrary.  The general administration of the Project and 
the Agreement (as amended hereby) by Development Manager is for the sole purpose of 
representing the College’s interests.  The Engineer, by execution of this Amendment, expressly (i) 
acknowledges that neither 13FI or Development Manager have any obligation for payment or any 
amounts due or owing or becoming due and owing on account of the services of the Engineer, 
except to the extent of payments remitted by the College to Development Manager for same, and 
(ii) waives any rights or claims against 13FI and Development Manager (except to the extent of 
payments tendered to Development Manager as provided in subpart (i) and not properly remitted 
to the Engineer).  The College acknowledges, by execution of this Amendment, that it shall be 
obligated to remit payments on account of the services of the Engineer for the Project and pursuant 
to the terms and conditions of the DMSA. 

 
6. Engineer shall maintain such insurance as set forth in Exhibit B to this 

Amendment. 
 
7. To the fullest extent permitted by law, Engineer shall indemnify and hold harmless 

(but shall have no obligation to defend) 13FI, Development Manager, and the College,  together 
with all such parties identified as “Additional Insureds” on Exhibit B hereto (collectively, 
“Indemnitees”), from and against claims, damages, losses, judgments, awards, fines, injuries, 
settlements and expenses, including but not limited to reasonable attorneys’ fees to the extent 
arising out of, resulting from, or caused by Engineer’s or its consultants’ negligent performance of 
the services, provided that Engineer shall not be obligated to provide indemnity to the extent that 
any of the aforementioned is caused by any such person or party indemnified hereunder. Such 
indemnity obligation shall not be construed to negate, abridge, or reduce other rights or obligations 
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of indemnity which would otherwise exist as a party or person described herein.  Engineer’s 
obligations with respect hereto shall survive termination of the Agreement and/or completion of 
the services. 

 
8. Engineer shall not use or include photographic or artistic representations of the 

Project, nor make reference to the Project or the College or any persons or parties affiliated 
therewith, or this engagement, in any promotional, advertising, or marketing materials, or 
otherwise in any social media or other forum make any statement, announcement, or publication 
and/or supply to any third party, including without limitation, the press, news agencies or 
entertainment media, any information, photographs, or information related to any of the 
aforementioned, without the College’s express prior written approval.  

 
9. In no event shall any present or future officer, director, employee, trustee, member 

or agent of any Party hereto, respectively, have any personal liability, directly or indirectly and 
recourse shall not be had against any such officer, director, employee, trustee, member or agent, 
under or in connection with same.  Each Party respectively waives and releases any such 
individuals of any and all such personal liability and recourse. 

 
10. All further notices and communications for the Parties under or pursuant to the 

Agreement shall be directed to: 
 

Development Manager: 
 
13th Floor Broward North Manager, LLC 
c/o Adler 13th Floor Broward College, LLC 
2850 Tigertail Ave, Suite 701  
Miami, Florida 33133 
Attention: Aaron Stolear 
Email: astolear@13fi.com 
 
With copies to the College: 
 
District Board Of Trustees of Broward College, Florida 
111 East Las Olas Blvd. 
Fort Lauderdale, Florida 33301 
Attention: Alexis Yarbrough, Board of Trustees Chair 
Email: ayarbrou@broward.edu 
 
District Board Of Trustees of Broward College, Florida 
111 East Las Olas Blvd. 
Fort Lauderdale, Florida 33301 
Attention: Torey Alston, President 
Email: talston@broward.edu 

 
11. Engineer hereby licenses to the College and Development Manager as its agent, all 

right and title to use all work product, including without limitation, all drawing, plans and 
specifications prepared pursuant to the Agreement for the Project, subject to the terms and 
conditions of the Agreement. 
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12. Engineer agrees to comply with the Code of Conduct as set forth in Exhibit C 

hereto and shall, contemporaneous with execution of this Amendment also execute and deliver a 
copy of same to the College.  

 
13. Nothing contained herein shall be construed or interpreted as: (1) denying to any 

Party any remedy or defense available to such Party under the laws of the State of Florida or the 
United States; (2) the consent of the State of Florida or their respective officers, employees, 
servants, agents, agencies, or public bodies corporate to be sued; or (3) a waiver of sovereign 
immunity of the State of Florida or the United States by any agency or political subdivision to 
which sovereign immunity may be applicable or of any rights or limits to liability existing under 
Florida Statutes Section 768.28 or beyond that provided by applicable law. This section shall 
survive the termination of all performance or obligations under the Agreement and shall be fully 
binding until such time as any proceeding brought on account of the Agreement is barred by any 
applicable statute of limitations. 

 
14. Engineer and 13FI represent to Development Manager and the College that (i) the 

Agreement as set forth as Exhibit A hereto, is a valid agreement and in full force and effect and 
represents the entire agreement between the parties; (ii) neither Party has issued or received any 
notice of default and does not have knowledge of any breach of the Agreement; and (iii) neither 
Party has knowledge of any lien or threat of lien by persons or parties having performed any 
services or work under the Agreement. 

 
15. This Amendment and the Agreement shall be governed by the laws of the State of 

Florida. 
 
16. This Amendment may be executed in two or more counterparts, all of which shall be 

read together and be construed as one instrument.  The Parties hereto acknowledge and agree that 
commonly adopted electronic signatures to this Amendment shall be effective. 

 
[Signature Page Follow.]



Signature Page to Amendment and Agreement  
For Professional Services 

Acknowledged and Agreed as of the Effective Date by: 
 
13th Floor Investments, LLC, 
a Florida limited liability company 
 
 
By: ____________________________ 
Name: 
Its: 
Date: ____________________, 2025 
 
 
13th Floor Broward North Manager, LLC, 
a Florida limited liability company 
 
 
By: _____________________________ 
Name:   
Its:  
Date: ____________________, 2025 
 
 
Thompson & Associates, Inc.,  
a Florida corporation 
 
 
By: ____________________________ 
Name: 
Its: 
Date: ____________________, 2025 
 
 
District Board Of Trustees of Broward College, Florida 
 
 
By: ____________________________ 
Name: 
Its: 
Date: ____________________, 2025 
 
 
 
  



 

EXHIBIT A 
AGREEMENT 



 



 



 



 



 



 



 



 



 



 



 

 



 

 



 

 
 



 

EXHIBIT B 
INSURANCE REQUIREMENTS 

 
1. Engineer shall maintain throughout the period of the services and for a period thereafter as defined 
below, at least such coverages with such minimum coverage limits as follows, such minimum coverages 
and limits, as the case may be, being adjusted to include any such coverages or higher limits as may be 
required pursuant to applicable laws and regulations governing the services:  

(a) Commercial general liability coverage to be written on an occurrence form with an 
occurrence limit of not less than One Million Dollars ($1,000,000) and a general aggregate limit of not less 
than Two Million Dollars ($2,000,000).  Coverage will include personal injury; blanket broad form 
contractual; and medical payments and completed operations.   

(b) Worker’s compensation insurance in compliance with the statutory requirements where the 
services are performed, and employer's liability insurance of not less than One Million Dollars ($1,000,000) 
per accident/disease. 

(c) Automobile liability and Property Damage insurance covering all owned, hired, or non-
owned vehicles will be maintained with liability limits of not less than One Million Dollars ($1,000,000) 
combined single limit for bodily injury and property damage liability.  

(d) Excess/Umbrella coverage at least as broad as the coverage in subpart (a) above, with 
liability limits of not less than Five Million Dollars ($5,000,000).  

(e) Professional Liability Coverage covering any negligent acts, error or omission caused by 
or arising out of the performance of professional services by Engineer and/or its consultants in connection 
with the Project with a minimum per claim limit of One Million Dollars ($1,000,000), and a minimum 
aggregate limit of Two Million Dollars ($2,000,000.00).  Coverage shall be maintained for a period of not 
less than applicable statute of repose (and if none, then the applicable statute of limitations).  Not later than 
thirty (30) days prior to the expiration of any policy term, Engineer shall demonstrate evidence of renewal 
coverage satisfactory to Client and consistent herewith.   

2. All polices must be written through a reputable and financially sound insurer duly authorized to 
transact that class of insurance in the state in which Project is located and services are performed.  In all 
instances, each insurer selected must be at least “A” (Excellent) Class “X” in the most recently published 
“Best’s Insurance Report.” If an insurer’s rating falls below “A” (Excellent) Class “X” during the term of 
the policy, the insurance must be replaced no later than the renewal date of the policy with an insurer having 
an “A” (Excellent) Class “X” rating in the most recently published “Best’s Insurance Report.” 

3. Engineer shall furnish to Client a valid original certificate of insurance and any and all 
endorsements (including but not limited to the additional insured endorsement) or riders thereto, evidencing 
compliance with all requirements contained in this Exhibit. 

4. Policies shall include coverage for the Project site. All polices (except professional liability) shall 
be occurrence-based; shall be “primary” and non-contributing to any insurances (or self-insurance), 
including any deductible, maintained by, or provided to Client or the other additional insureds; and, to the 
extent permissible without impairment of coverage, shall contain a waiver of subrogation in favor of Client 
and the other additional insureds, so that in no event shall the insurance carriers have any right of recovery 
against Client or the other additional insureds, their agents or employees; and shall contain a separation of 
insured provision (severability of interest clause).  If Client or another additional insured has other insurance 
which is applicable to the loss, such other insurance shall be on an excess or contingent basis.   

5. All polices, with the exception of Professional Liability and Workers Compensation, shall name 
the persons and parties set forth below, as additional insureds: 



 

(a) 13th Floor Adler Broward North, LLC 
(b) 13th Floor Investors 
(c) 13th Floor Broward North Manager, LLC 
(d) District Board of Trustees of Broward College, Florida and its officers, employees, 

agents, and volunteers 
(e) All shareholders, members, managers, directors, officers, employees affiliates, 

representatives and agents, successors and assigns, of all of the above referenced persons 
or parties. 

 
6. Engineer shall notify Development Manager and the College of any change or notice of 
cancellation, non-renewal or other material modification in coverage of any insurance policy not less than 
(15) days prior to the effective date of such event under any such coverage. 

7. Any consultants engaged by Engineer shall be required to maintain insurance coverages consistent 
with the terms and conditions set forth herein. 

 



 

 
EXHIBIT C 

CODE OF CONDUCT POLICY ACKNOWLEDGEMENT 
 

 



 

 


